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IN THE DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
ooOoo 
BARBARA ANN BASSETT, : 
FINDINGS OF FACT AND 
Plaintiff, : CONCLUSIONS OF LAW 
v, : 
THEO DEVERLE BASSETT, : Civil No. D83-751 
Defendant* : Judge Rigtrup 
ooOoo 
Plaintiffs Petition for Modification of Decree of Divorce and 
Order to Show Cause in Re: Judgment, Contempt and Other Related 
Matters and Defendants Counter Petition for Modification having 
come on regularly for hearing on July 12, 1989 before the Honorable 
Kenneth R. Rigtrup, one of the Judges of the above-entitled Court, 
Plaintiff appearing in person and by and through her attorney, 
Arnold Richer, and Defendant appearing in person and by and through 
his attorney, Dean H. Becker, and the documentary evidence having 
been marked and received by the Court, and the Court having heard 
the proffers of the counsel for Plaintiff and Defendant, and the 
Court being fully advised in the premises, does now make, adopt and 
find the following; 
HNPING8 OF PACT 
1. Defendant is a bona fide and actual resident of Salt Lake 
County, State of Utah. 
2. A Decree of Divorce was entered herein on March 10, 1983. 
This Decree of Divorce provided, among other things: 
A. The Plaintiff was awarded the care, custody and control 
of the two minor children of the parties, subject to 
reasonable rights of visitation for the Defendant. 
B. The Defendant was ordered to pay to the Plaintiff the sum 
of $175.00 per child per month as child support, for a total 
sum of $350.00 per month. 
C. Plaintiff was awarded an equitable lien in the home, 
which amount was to be determined one (1) year after entry of 
the Decree of Divorce, with Defendant thereafter to make home 
equity payments to Plaintiff in the amount of $150.00 for nine 
(9) months and $300.00 per month thereafter. 
3. By stipulation of the parties, an Order Modifying Decree 
was entered herein on April 1, 1986. Pursuant to such Order, 
Plaintiff was awarded the care, custody and control of the minor 
child Casey, Defendant was awarded the care, custody and control 
of the minor child Kelly, no support was ordered and the home 
equity lien of Plaintiff was set at $18,000.00. 
4. On July 11, 1988, an Order on Order to Show Cause was 
entered. This Order provided, among other things: 
A. The Plaintiff was awarded the temporary care, custody and 
control of the minor child Kelly, 
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B. The Defendant was ordered to pay the sum of $175*00 per 
month per child for the two (2) minor children of the parties, 
for a total child support obligation of $350.00 per month, 
commencing with the month of May, 1988. 
C. The Plaintiff was awarded judgment against the Defendant 
in the amount of $6,000.00 for Defendant's failure to pay home 
equity payments, and Defendant was ordered, commencing with 
the month of May, 1988 to commence making $300.00 per month 
home equity payments. 
D. The issue of attorney's fees was continued until further 
hearing. 
5. The Plaintiff's Petition for Modification of Decree of 
Divorce and Order to Show Cause in Re: Judgment, Contempt and Other 
Related Matters was filed on August 9, 1988 and served on Defendant 
on August 11, 1988. 
6. Thereafter, on or about August 23, 1988, Defendant filed 
an Answer to Petition and Counter Petition for Modification. 
7. The Defendant on December 16, 1988 filed a Chapter 13 
Bankruptcy. On May 2, 1989, the Bankruptcy Court issued an Order 
Modifying Automatic Stay Order, allowing this matter to be heard 
for the purpose of fixing claims and determining the amount of 
reasonable child support. 
8. The oldest child of the parties, Casey, reached the age 
of eighteen (18) on May 10, 1989 and the youngest child of the 
parties, Kelly, who was born on August 16, 1972 is presently 
sixteen (16) years of age. 
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9. Pursuant to stipulation of the parties, the Court finds 
that Plaintiff is a fit and proper person to be awarded the 
permanent care, custody and control of the minor child Kelly and 
that the Temporary Order of July 11, 1988 should be made permanent 
in this regard. 
10. The Court finds that at time of entry of the Decree 
herein that the Defendant was employed by the Denver and Rio Grande 
Railroad and had a gross income of $37,663.00 and a gross monthly 
income of $3,138.58. 
11. The Court finds that Defendant is currently employed by 
the Denver & Rio Grande Railroad and that his adjusted gross income 
for the year 1988 exceeded $50,000.00. 
12. The Court finds that Defendants current income is 
similar to his 1988 earnings and therefore finds that Defendants 
gross monthly income is in excess of $4,100.00. 
13. The Court finds that at the time of entry of the Decree 
herein that the Plaintiff was employed by First Interstate Bank and 
had a gross income of $16,818.16 and a gross monthly income of 
$1,401.00. 
14. The Court finds that during the year 1988, while still 
employed by First Interstate Bank, that Plaintiff earned the sum 
of $16,065.00. 
15. The Court finds that Plaintiff is currently employed at 
First Interstate Bank and earns $1,429.00 in gross salary per 
month. 
16. Based upon Defendant's increase in earnings, the Court 
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finds that a change in circumstances has occurred. 
17. The Court further finds that based upon the increase in 
age of the child and the increase in cost of raising a child, that 
a substantial change in circumstances has occurred. 
18. Pursuant to stipulation of the parties, the court finds 
that Defendant has failed to make his May, August, September, 
October, November and December, 1988 child support payments and 
therefore the sum of $2,100.00 is due and owing by Defendant to 
Plaintiff in delinquent child support payments. 
19. Pursuant to stipulation of the parties, the Court finds 
that Defendant has not made any home equity payments for the months 
of May, 1988 through June, 1989 and that therefore the sum of 
$4,200.00. is due and owing from Defendant to Plaintiff in home 
equity payments. 
20. Pursuant to stipulation of the parties, the Court finds 
that Defendant's pay has been garnished seven (7) times since entry 
of the July 11, 1988 Order for a total amount garnished of 
$2,634.77. This amount has been applied to the previously entered 
judgment (in the amount of $6,000.00) and the balance due and owing 
on said judgment has been reduced to $3,365.23 plus interest. 
Including the above amount and the unpaid judgment as set forth in 
Paragraph 19 above, there remains due and owing by Defendant to 
Plaintiff in home equity payments the sum of $8,865.23 plus 
interest, which equity interest shall only be reduced as payments 
are received by Plaintiff. 
21. The Court finds with respect to the home of the parties, 
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full force and effect. 
i 
BY THE COURT: 
District Court, Judge 
APPROVED FORM: 
Dean H. Becker 
Attorney for Defendant 
CERTIFICATE OP MAILING 
I hereby certify that " - a -d -rre^ t ^
 Py . * he foregoinq 
FINDINGS AND CONCLUSION^ or nfiw * 
States ass, postage prepaid 
Esquire, 4059 South 4000 West, West Valley City, 84120, 
day of July i?69. jm 
ren7151 
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EXHIBIT "B" 
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* * * 
BARBARA ANN RASSETT, 
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A t> T> T? TV r> * v? 
F o r t h e P l a i n t .< i R NO Lb RICH 11111 
A t t o r n e y a t Law 
311 S o , S t a t e S t r e e t # 3 5 0 
Sl.C
 l(l lint; a In H4 ' 1 1 
For the Defendant 
CAT 
PFAN n. BECKER 
/ \ t t I>I i e y a t L a w 
4000 riest 4 0 5 9 South 
West valley City, UT 
84120 
i: 
1 
P--R-Q-e--B"B--D"I--:N--€--S 
2 THE COURT: Based upon the proffered 
3 evidence, the Court does find that there was a 
4 1 substantial and material change of circumstances. 
5 I think all the national studies and 
6 those of us that are parents understand that braces 
7 and glasses and the things that are involved, 
8 clothing, other items, become more costly* So the 
9 1 Court does observe the increase in age. Somewhere in 
10 the paper just in the last few days national studies 
11 showed the average cost of raising a kid is something 
12 like 5 to $8,000 year, as I recall. So, we understand 
13 1 that there are costs incurred. The difference between 
14 1 37,600 in 1983 in adjusted income in 1988 exceeding 
15 1 50,000 is a significant increase. The Court 
16 understands there's cost of living increases at both 
17 1 homes, and it has the same affect on both households. 
18 But I think it's clear from what our Intermediate 
19 Court of Appeals has said that the children are 
20 entitled to an adjustment for part of the increases in 
21 revenue achieved. 
22 With respect to the home, the Court 
23 makes a division of a marital estate at the time of 
24 the divorce. The flat real estate market and the 
25 1 depreciation realized in the last few years is a kind 
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of a cruel phenomenon, and it's had an adverse effect 
on many families. There's been many, many 
bankruptcies involved, and many forecloses, and a lot 
of unfortunate results that have flowed from that. 
However, the parties entered an 
agreement. They followed through following the 
divorce to formalize that agreement by stipulation. 
And had the Court enter an order that the equity as of 
of the time of the divorce was $18,000. 
I guess the option was if the equity was 
there and the value was there at that time, you either 
had the responsibility of paying that to the other 
party, the one half interest; or alternatively, reach 
a payment agreement, which was made. And once that 
was made, then the Court feels powerless to modify 
that agreement or to interfere with that agreement. 
The Court recognizes the high costs of 
interest and the difficulty in refinancing, but the 
Court will not interfere or modify in any way the 
provisions contained in the orders, fixing the equity 
at $18,000 and the payment arrangement of $300 per 
month, which is heretofore been entered. Whether or 
not the bankruptcy court with respect to its Chapter 
13 powers will give you some stay, relief from that 
order, I think is up to the bankruptcy court. And if 
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1 you can justify it# then the bankruptcy protections 
2 1 are there to afford reasonable protection* Whether 
3 they construe that to be in the form of family support 
4I or not, is up to the bankruptcy court and ought to be 
5 properly there and not before this Court. 
6 With respect to the child supportf the 
7 Court will order effective September 1 the increase of 
8 the child support to $300 per month. That would make 
9 a deficiency, I suppose, of $125 per month, is that 
10 correct, for ten months. 
11 MR. BECKER: September 1 of this year? 
12 THE COURT: September 1 of 1988. 
13 MR. BECKER: Your Honor, how is it that 
14 we make it retroactive? 
15 THE COURT: I'm going to enter it as of 
16 1 the time the petition was filed. Actually, it was 
17 filed in August, and the Court's going to enter an 
18 1 order requiring the increase of the child support to 
19 $300 a month effective September 1, '88. So that 
20 would make an additional arrearage of $1,250, if I've 
21 calculated it correctly. 
22 The arrearages of the $4,200 plus the 
23 $1,250 may be paid -- how much have you been paying on 
24 1 the arrearages and the current amount, Mr. Bassett? 
25 1 MR. BASSETT: What do you mean? 
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1 THE COURT: Well, you've been paying 
2 I $175 a month, current? 
3 MR. BASSETT: Right. 
4 THE COURT: In the recent months? 
5 MR. BASSETT: Right. 
6 THE COURT: And the difficulty is, I 
7 J guess, that you haven't been paying willingly, you've 
8 been forcing him to go to garnishment. 
9 MR. BECKER: No, we've been paying 
10 willingly the last five months. 
11 THE COURT: Has there been something 
12 paid on the arrearage? 
13 MR. RICHER: The last five months, we 
14 1 have not had to garnish, and it is been paid 
15 willingly. That was coincided with after the 
16 bankruptcy filing, and nothing else has been paid on 
17 1 either arrearage, either the child support or the home 
18 equity arrearage. 
19 THE COURT: The question is, how much in 
20 1 addition to the 175 currently has been contributed on 
21 the arrearage? 
22 MR. BECKER: Nothing. 
23 MR. BASSETT: Nothing. 
24 THE COURT: Nothing? 
25 1 Is Kelly a Junior just finishing --
5 
MS. BASSETT: She's a Junior. She'll b 
2 | a Senior next year in high school. 
3 I THE COURT: So the child support 
4 1 obligation will go to August of next year. 
5 MS. BASSETT: Yes. 
6 MR. BECKER: My client would testify 
7 that Kelly indicated that she could graduate in 
8 January. 
9 MR. BASSETT: She told me she could be 
10 done with all credits and be completely done --
11 THE COURT: That's irrelevant. She 
12 doesn't turn 18 until August, so it really doesn't 
13 matter when she graduates. Unless she's otherwise 
14 I emancipated -- if she gets married, goes off and gets 
15 a job and leaves home, then I think under the law, 
16 1 you'd be entitled to relief. 
17 MR. BASSETT: Your Honor — 
18 THE COURT: The Court will order that a 
19 stay on execution on the arrearages may be had until 
20 the primary support obligation is discharged. The 
21 arrearages may bear interest at 12 percent. 
22 And once the primary support obligation 
23 is satisfied, then the arrearages are to be satisfied 
24 at the continuing rate of 300 per month. So long as 
25 I as that's done, there will be a stay of execution on 
6 
1 the payment of support obligation* 
2 Do you understand that? 
3 MR. RICHER: It goes only to the 
4 1 support, not the home equity? 
5 THE COURT: It goes to the issue of 
6 arrearages only* 
7 MR. RICHER: Support arrearages, right. 
8 MR. BECKER: Only the support 
9 arrearages, your Honor, not to the --
10 THE COURT: He is to pay the current 
11 support obligation as ordered, which will now be $300 
12 per month. Okay. Effective July 1. So for July, you 
13 owe $300. I've entered arrearages for $1,250 for the 
14 difference back to September 1. So there will be this 
15 $1,250, plus the $4,100, less any additional payments 
16 that you can document. 
I 
17 MR. RICHER: The $4,100 is the support 
18 -- is the arrearages on the payment of the house 
19 payment, right? 
20 MR. RICHER: The 4,200 is arrearages on 
21 the payment of the house. The 2,400 is the arrearages 
22 on the support. I think — 
23 THE COURT: So it would be the 2,400, 
24 p l u s 1 , 2 5 0 . 
25 MR. RICHER: C o r r e c t . 
1 THE COURT: Which may bear interest at 
2 12 percent per annum. 
3 J There's a stay of execution as to 
4 J payment on any of those arrearages until after the 
5 I primary support obligation is discharged. After 
6I that's discharged, then the payment of $300 per month 
7 will continue at that rate. And so long as they are 
8 1 current at that rate, there will be no stay of 
9 1 execution or no garnishments, no more enforcement 
10 proceedings, until they are fully satisfied. 
11 The Court does find that there was a 
12 more direct and intelligent way to approach the 
13 1 enforcement problem, and the obvious way is by wage 
14 1 assignment. We've had a withhold and deliver 
15 provision in the law for a long team, and the Court 
16 1 knows of no reason why you couldn't have signed a wage 
17 I assignment and had it directly paid over. That was 
18 I certainly more desirable than the course of 
19 J garnishement that has been employed to get the money. 
20 The Court does find that the defendant 
21 — or the plaintiff has had substantial ability to pay 
22 some of her fees and costs. Accordingly, the Court 
23 1 will order a contribution to fees and costs of $1,500 
24 for the course of conduct in requiring the 
25 1 garnishment. That may be entered as a judgment. 
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1 
2 
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5 
6 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
overlooked? 
Is there anything that the Court's 
MR. BECKER: I don't understand -- on 
the $4,200 that's -- the Court has ordered — has 
indicated is back due and owing on the house equity 
payments, how is that --
THE COURT: I've made no order as to 
that. I'll expect you to look to the supervisory 
powers of the bankruptcy court in the Chapter 13 as to 
whether he's entitled to any relief under the 
Bankruptcy Act. 
MR. BECKER: Then you'll find that those 
payments of $300 per month are to be continuing as per 
the original decree? 
THE COURT: I will not modify or change 
the order because it was in the way of a property 
settlement that occurred at the time of decree, the 
parties entered an agreement as to how that should be 
satisfied. And if for any reason that was 
unsatisfactory, I think the Court has no power to 
modify or change that. 
Anything else? 
MR. BECKER: No, your Honor. 
THE COURT: Mr. Richer, would you draft 
the order? 
1 
2 
3 
4 
5 
6 
7 
ft 
MR. RICHER: Yes, sir 
COURT: W^ -* 1 1 K~ 
-ecess 
(Hearing adjourned.) 
1" ' 
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